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! Attorney's Docket 2002DE 135 

Serial No.: 10/669,483 
Group: 1714 

REMARKS 

The Office Action mailed October 5, 2005, has been carefully considered 

together with each of the references cited therein. The amendments and remarks 
| presented herein are believed to be fully responsive to the Office Action. The 

amendments made herein are fully supported by the Application as originally filed. 

No new matter has been added. Accordingly, reconsideration of the present 
j Application in view of the above amendments and following remarks is respectfully 

I requested. 
| CLAIM STATUS 

Claims 1-21 are pending in this Application. By this Amendment, Applicants 

have amended claim 1, 8, 9, and 14-19. Claims 10-13 have been cancelled. 

Consequently, the claims under consideration are believed to include claims 1-9 and 

14-21. 

Paragraphs 0035 and 0038 have also been amended. 
Specification 

The disclosure is objected to as the Office finds that in Paragraph 0038 
melamine polyphosphate is characterized as an inorganic compound. Paragraph 
0038 has been amended to delete reference to melamine polyphosphate while such 
compound has been added to Paragraph 0035. 

Claim Rejections Under 35 USC § 112. First Paragraph 

Claims 10 and 13 stand rejected under 35 USC § 1 12, first paragraph as 
failing to comply with the enablement requirement. Claims 10-13 have been 
deleted, and, therefore, this rejection is now moot. 

Claim Rejections Under 35 USC S 1 12. Second Paragraph 
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Claims 1-5 stand rejected under 35 USC § 112, second paragraph, as being 
indefinite. Specifically, the Office fines that tetraphenyl resorcinoldiphosphate is 
misspelled in claim 10. Claim 10 has been cancelled, but its subject matter has 
been imported into claim 1. In claim 1 , tetraphenyl resorcinoldiphosphate is now 
correctly spelled. 

Claim 15 stands rejected for improper Markush language. Claim 15 has been 
amended to reflect proper Markush language. 

The Office finds claims 1-15 incomplete for omitting essential elements. The 
Office finds that such omitted elements are thermosetting resins. Claim 1 has been 
amended to recite the presence of a thermoset resin. 

In view of the foregoing, it is respectfully contended that the 35 USC § 1 12, 
second paragraph rejections have been overcome. 

Claim Objections 

Claim 15 stands objected to under 37 CFR § 1 .75(c) as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Claim 15 has been amended to recite "a thermoset moiding composition, coating, or 
laminate comprising the flame retardant thermoset composition as claimed in claim 
1." In view of this amendment, it is respectfully contended that claim 15 now 
complies with 37 CFR § 1 .75(c). 

Allowable Subject Matter 

The Office finds claim 14 objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all the 
limitations of the base claim and any intervening claims. By this Amendment, claim 
14 has been rewritten in independent form. 

The Office finds claim 10 to be allowable if rewritten to overcome the 
rejections under 35 USC § 1 12, second paragraph, set forth in the Office Action and 
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to include all of the limitations of the base claim and any intervening claims. By this 
amendment, the subject matter of now cancelled claim 10 has been imported into 
claim 1 . 

35 USC 5 102. 5103 and Judicially Created Qbviousness-tvpe Double Patenting 
Rejections Over Horold US 6.420.459 . 

Claims 1-9, 11-13 and 15-21 stand rejected under 35 USC § 102(b) as being 
anticipated by Horold 6,2420,459. The Office also rejects the same claims under 
35 USC § 103(a). In addition, the Office rejects claims 1-21 under the judicially 
created doctrine of obviousness-type double patenting as being unpatentable over 
claims 1-22 of U.S. Patent No. 6,420,459. These rejections are respectfully 
overcome. 

By the Amendment to claim 1 , all of the subject matter of allowable claim 1 0 
has been imported into claim 1. In addition, Applicants have added ammonium 
polyphosphate and melamine polyphosphate to the Markush group for the at least 
one synergistic component. 

Except for ammonium polyphosphate and melamine polyphosphate, given the 
importation of dependent claim 10 into claim 1, it is Applicants' position that the 35 
USC § 102, 103 and the obviousness-type double patenting rejections have been 
overcome with respect to such elements, contend 

Concerning the ammonium polyphosphate and melamine polyphosphate, 
nowhere in Horold are either of these compounds disclosed, taught or suggested. In 
consequence, it is courteously believed that Applicants' claimed invention could not 
be anticipated thereby. 

Regarding obviousness, as stated above, Horold does not mention, disclose 
or suggest ammonium polyphosphate or melamine polyphosphate. As these 
compounds are not taught by Horold, it is Applicants' respectful position that one 
with ordinary skill in the art could derive no motivation to include such constituents in 

n 



PAGE 14115 • RCVD AT 2/6/2005 4:57:47 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/37 * DNIS:2738300 ' CSID:704 331 7707 • DURATION (mm-$s):03-26 



Copied from 106444 83 on 02/10/2006 



2006/F-EB/06/MON 05:04 PM IP LEGAL - CLARIANT 



FAX No. 704 331 7707 



P. 015 




Attorney's Docket: 2002DE135 
Serial No.: 10/669,483 
Group: 1714 



its flame retardant composition. In view thereof, it is Applicants contend that the 35 
USC § 103 and Obviousness-type Double Patenting Rejections in view of Horold, 
U.S. 6,420,459, have been overcome. 

In view of the forgoing amendments and remarks, the present Application is 
believed to be in condition for allowance, and reconsideration of it is requested. If 
the Examiner disagrees, he is requested to contact the attorney for Applicants at the 
telephone number provided below. 



(CUSTOMER NUMBER 25,255) 

Clariant Corporation 
Industrial Property Department 
4000 Monroe Road 
Charlotte. North Carolina 28205 
Phone: (704)331-7151 
Fax: (704)331-7707 
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Respectfully submitted, 




Anthony A. Bisulca 
Attorney for Applicant 
Registration No. 40,913 
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